
Indiana Judicial Nominating Commission 

30 South Meridian Street 

Suite 500 

Indianapolis, IN 46204 

(317) 232-4706 

 

 

APPLICATION 
 

FOR THE 
 

INDIANA TAX COURT  

(SEE INSTRUCTIONS) 

Deadline – Monday, September 20, 2010 

 
I. Provide your: 

A. Full legal name and any former names. 

 Richard Peter Hofmann 

B. Current home and office addresses, including email addresses and telephone 

numbers. 

Home:   

Business: 2370 Southeastern Avenue, Indianapolis, Indiana 46201 

E-mail: 

Telephone:  317.266.3043 (W)  

 

C. Date and place of birth. 

October 27, 1968 Albany, NY 

 

 

II. Complete a State Police release form printed on green paper.  Include the release  

only with the original application and not with the copies. 

 

III. Attach  a  recent  photograph  of  you  to the front  of  the original application and to   

 each copy of your application. 
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IV.  A. State in what county you currently reside and since what date. 

Hamilton County since February 2001 

 

 B.    List all previous counties of residence, with dates. 

West Virginia – August 1996 – February 2001 

Ohio 1969 – August 1996 

 C.   When were you admitted to the Indiana Bar? 

December 13, 2001 

 D.    Are you currently on active status? 

Yes 

 E.    What is your attorney number? 

23231-49 

 

V.   A.     List below all colleges and universities you attended other than law schools.  

Attach a certified transcript from each to the original application and attach copies 

of each transcript to each application copy.  (If your social security number is on 

your transcripts, redact it before copying.)   

 

School     Dates Enrolled    Degree or Certificate 

Miami University   1987-1992   BS Business Admin 

Miami University   1992-1993   MAcc (Master Accountancy) 

 B.     List below all law schools and post-J.D. programs attended.  Attach a certified 

transcript from each to the original application and attach copies of each transcript 

to each application copy.  (If your social security number is on your transcripts, 

redact it before copying.)   

  

 School     Dates Enrolled    Degree and Class Rank 

West Virginia University    1996-1999  JD – No class ranking 

Indiana University (Indianapolis)  2006-2009  No Degree (LL M Int’l law Program) 

 

 

C.    Describe any academic honors, awards, and scholarships you received and 

when. 
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VI. A. Provide your employment history since graduation from college, including 

titles or positions, locations, and dates. 

 See Attached Resume 

 

B.    If applicable, describe the nature and extent of your practice of law, present and 

former, and provide the names of your partners, associates, office mates, and 

employers.   

My practice has been primarily in tax since I first passed the West Virginia Bar 

in 1999.   

 

At Ernst & Young, I focused primarily on state and local taxes (property, sales 

and use, income, and franchise).  

 

At Olive/BKD, I focused my practice solely in the field of income/franchise 

taxes; primarily tracking potential legislative changes and determining impact 

on corporate clients. 

 

After Olive/BKD, I was a tenure-track professor at Indiana University teaching 

graduate and undergraduate tax courses (school of business).  After leaving, I 

continued to teach the state and local tax course as an adjunct, until 2010, when 

my current position required time commitments that prevented me from 

teaching. 

 

In my most recent position, Director of Tax at Redcats USA, I direct tax policy 

for the US operations (consisting of 20 companies across most of the US).  This 

includes interpreting proposed legislation, and complying with filing 

requirements. 

 

C.    Describe the extent of your jury experience, if any. 

I do not have any jury experience. 

 

D.    If applicable, describe the nature and extent of your judicial experience, 

including a description of your experience presiding over jury trials, if any. 

I do not have experience presiding over trials.  The tax court position is more of 

an appellate court than a trial court (property tax being the exception).   

 

VII. A. If applicable, list by caption, case number, and filing date up to five of your 

trial or appellate briefs and/or written judicial opinions. 

  I have not drafted or signed any trial or appellate briefs. 

 

  B. If applicable, list up to five legislative drafts or court rules you have written or 

to which you contributed significantly.  Refer to them by official citation, by date, 

and by subject matter. 

  I have not drafted legislative drafts or court rules. 
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  C.  If applicable, list up to five of your contributions to legal journals or other legal 

publications.  Provide titles, official citations, and a brief description of the subject 

matter.  

  Although I have researched and written extensive internal memos, none of my 

writing has been published. 

 

 D. Include with your application copies of any four of the written materials listed 

above in Section VII. A., B., and C.  (An adequate sampling can usually be supplied 

in 75 pages or less.)  

 

E. Describe the nature and extent of any pro bono legal services you have 

contributed.  

During my time at Indiana University, I had a solo law practice, where I 

represented taxpayers in federal and state collection proceedings. Most of my 

clients were pro-bono (fee-free or reduced fee). 

 

F. Identify the five most significant legal matters entrusted to you whether as a 

judge or lawyer, and describe why you believe them to be so. 

1. Pro-bono representation.  I have represented a number of low/no income 

taxpayers in administrative appeals at the IRS and Indiana Department of 

Revenue collection hearings. Most tax issues for low income or small 

business clients arise from family illness (forcing the withdrawal of 401(k) 

money).  Many of my pro-bono clients had just lost a spouse to cancer or 

other expensive illness. While not significant in terms of dollars, the impact 

on these families is tremendous.  

2. A pending case, currently in administrative appeals, in Ohio. My position in 

this case is that the Ohio threshold for economic nexus is contrary to the 

due process clause of the US Constitution.  The Ohio position is that 

economic nexus exists for any company having more than $500,000 of 

receipts in Ohio.  This statutory language is unique among states.  This will 

ultimately end up at the Ohio Supreme Court and that ruling will have 

significant and widespread impact. 

3. I am currently preparing a position paper on various states laws regarding 

“affiliated nexus.”  Affiliated nexus occurs when an internet company pays 

for a “web referral” based on a sales price (commission). Several states have 

laws that state such referral is deemed to be a sales agent present in the 

state and is enough contact to satisfy the Commerce Clause nexus 

requirements.  Should I not be considered for the Tax Court position, I will 

be filing suit in several states.  These laws and litigation are significant 

developments in the Constitutional limitation on a state’s ability to force 

collection of sales tax.  The impact to multi-state corporations and to 

internet retailers is very significant. 

4. Representation of client in an IRS appeals.  At issue was the transfer price 

of product purchased from Europe; withholding tax on interest payments; 
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and management fees.  The potential disallowance of deduction was in 

excess of $18 million.  Through negotiation, the matter was settled for $1.8 

million.  While still a large increase in tax, it was a fair settlement of the 

matter and a large improvement over where the parties were before I 

became involved. 

5.   I have been involved in a number of tax planning activities throughout the 

years: all of those are well within the law and are not aggressive by any 

means. I take pride in giving my clients advice that will withstand scrutiny. 

 

G. Provide the names, addresses, and telephone numbers of three attorneys who 

have been your professional adversaries in your practice or who have litigated 

substantial cases in your court and who would be in positions to comment on your 

qualifications for appointment to the Indiana Tax Court. 

While I have represented many taxpayers on matters of tax controversy, I am 

not aware of any counsel, in particular, that would remember me with enough 

specificity to comment on my qualifications for tax court. 

 

VIII. A. Describe your efforts, achievements, or contributions (including written work, 

speeches, or presentations) toward the improvement of the law, the legal system, or 

the administration of justice. 

  I am active on several list-serves and provide general assistance to solo/small 

firm practitioners in tax matters. 

 

  B. Describe your efforts, achievements, or contributions (including written work, 

speeches, or presentations) concerning civic, political, or social issues. 

  While I have been and still am supportive of the activities of the Republican 

party in Hamilton County, I have not actively engaged in speeches or written 

protests or positions. 

 

C. List any memberships and offices you have held in civic or charitable 

organizations, including dates and descriptions of the purposes of the organizations 

and of your involvement. 

Involved in registering the Circle City Foundation as a charitable organization.  

This is an organization that raises money for children’s healthcare (Riley 

Hospital). 

 

D. List any memberships and offices you have held in professional organizations, 

including dates and descriptions of the purposes of the organizations and of your 

involvement. 

American Accounting Association  

American Taxation Association  

American Institute of Certified Public Accountants  

American Bar Association  

 Taxation Committee 
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State and Local Taxation Committee - involved in analysis of SST 

(Streamlined Sales Tax) 

Indiana Bar Association 

Indiana Society of CPAs (No longer active) 

 Involved in organizing the Indiana Tax Institute (continuing education) 

Indianapolis Bar Association 

Ohio Society of CPAs 

National Association of Bond Lawyers (No longer active) 

West Virginia Bar Association  

 

E. List any memberships you hold in social clubs or organizations.  If any restrict 

its membership on the basis of race, sex, religion, or national origin, please describe 

your efforts within the organization to eliminate restrictions.  

No active memberships in social clubs, though I am active in my Church (Our 

Lady of Grace) 

 

F. Indicate your experience teaching law, and provide the dates, names of 

institutions or programs, and a description of the subject matter taught. 

IU – Kelley School of Business – Adjunct Professor 2007-2010 

 I taught the State and Local Tax course in the Master of Tax Program 

IU – Kokomo – Assistant Professor 2002-2005 

 I taught the Business Law and Taxation courses to undergraduate and 

graduate students. 

 

G. Describe your hobbies and other leisure activities. 

My free time revolves around my children. I attend as many school and other 

activities as my free time permits. 

 

I am also involved in several charities and try to be actively involved in the 

Hamilton County Republican activities, though recent time commitment at 

work has severely limited what I can do. 

 

IX. A. Provide names, addresses, and telephone numbers of three professional 

references other than those listed in Section VII. G. 

Teresa Worthington (317) 383-3686 

Rick Slater (304) 343-0168 

  Lydia McKee (304) 344-5723 

 

B. Provide names, addresses, and telephone numbers of three personal references 

other than those listed in VII. G. 

Mark Barnhart (317) 452-1202 

Paul Felix (317) 776-9635 

Charlie White (317) 845-9022 
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C. List any lawsuits or legal proceedings in any jurisdiction, including 

bankruptcies and dissolutions, to which you have been a party.  Provide dates, case 

numbers, names of other parties, and, if needed, a brief explanation. 

 None. 

 

D. If you ever have been arrested or cited for any violation of the law other than 

for routine traffic violations, provide dates, jurisdictions, and an explanation of the 

event and its resolution. 

 None. 

 

E. If you are or have been a member of the Bar of any other state, identify the 

jurisdiction and provide dates. 

 West Virginia September 29, 1999 (still active) 

 

F. If you have been disciplined or cautioned, formally or informally, by the 

Indiana Supreme Court Disciplinary Commission, by the Indiana Commission on 

Judicial Qualifications, by the Indiana Supreme Court, or by similar entities in any 

other jurisdiction, identify each instance by date, case number if applicable, and 

describe the circumstances and the nature of the outcome or resolution. 

 None. 

 

G. If you have any outstanding federal, state, or local tax obligations, please 

itemize and explain. 

 None.   

 

X.  A. Attach a recent statement from your physician describing your general physical 

condition. 
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______________________ ___________________________________ 

DATE   APPLICANT’S SIGNATURE 

 

 

    _Richard P. Hofmann__________________ 

   PRINTED NAME 

 



WAIVER AND STATEMENT OF CONSENT 

 
 The undersigned applicant authorizes the release to the Indiana Judicial Nominating 

Commission or its staff or agents any records, reports, and documents, whether or not 

otherwise confidential, which may be requested by the Commission in the performance of its 

evaluations of candidates pursuant to I.C. § 33-27-3-2.  The scope of this authorization 

extends to, but is not necessarily limited to, requests from the Commission for Federal, State 

or local tax records, criminal and driving histories from any jurisdiction, attorney and judicial 

disciplinary records from any jurisdiction, whether pending or closed, and credit reports and 

histories.  The undersigned releases and discharges the Judicial Nominating Commission, its 

individual members, its employees, agents and representatives, the Indiana State Police, the 

Indiana Department of Revenue, the Indiana Supreme Court Disciplinary Commission and 

any other agency or person or their agents or representatives providing information to the 

Commission from any and all liability arising from the furnishing and use of information 

concerning the undersigned applicant. 

 

 The undersigned agrees and understands that the Indiana Judicial Nominating 

Commission or its members, agents, or employees, may interview or otherwise consult with 

members of the legal, judicial, and general community concerning the professional 

qualifications and the integrity of the applicant, that the name of the applicant will be 

released by the Commission upon its receipt of the application and this waiver, and that if, 

pursuant to I.C. § 33-27-3-2(d), the applicant is given further consideration as a candidate 

after the Commission’s initial screening of candidates, or if no such screening occurs and all 

applicants are considered, the application will be made public.  This waiver does not 

constitute an election by the applicant pursuant to I.C. § 33-27-3-2(g)(3)(C) to authorize the 

release of investigatory records which are excepted from public inspection pursuant to I.C. § 

33-27-3-2(g)(1) and (2). 

 

 The undersigned agrees to immediately supplement this application upon any event or 

circumstance substantially affecting any answer provided in the application.  

 

The undersigned acknowledges having read the Instructions attached to the application. 

 

The undersigned agrees to resign from office or membership in any political 

organization upon submission of this application. 

 

The undersigned affirms that, if nominated by the Judicial Nominating Commission to 

the Governor and thereafter appointed to this judicial office, the candidate will accept the 

appointment. 

 

 

_________________________ __________________________________ 

DATE  APPLICANT’S SIGNATURE 

 

 

    ___Richard P. Hofmann_____ _________ 

    PRINTED NAME 


